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Certificate of Transmission/Mailing 

I hereby certify that this correspondence is 
being facsimile transmitted to the United 
States Patent and Trademark Office, Fax No. 
(703) 305-7658, on this date 



08/23/04 
Date 




Steven M. Freeland 
Registration No. 42,555 
Attorney for Applicants) 



RESPONSE TO THE REQUIREMENT FOR STATEMENT 
UNDER §152 OF THE ATOMIC ENERGY ACT 



4* ^ 



U.S. Patent and Trademaik Office 
220 20th Street South 

Customer Window, Mail Stop LICENSING & REVIEW 
Crystal Plaza Two, Lobby, Room 1B03 
Arlington, VA 22202 



Lin ^ $0 



Dear Sir: 

In response to the Requirement for Statement Under § 152 of the Atomic 
Energy Act, Applicants submit the following Declarations: 

1) Declaration from three of the four inventors, Reginald Wayne Clariq 
James Clark Liennan; and Donald Lander, setting forth the full facts surrounding the 
conception and making of the invention and declaring that the invention described by the 
subject application was not made or conceived in the course o£ or in connection with, or 
under the terms of any contract or arrangement entered into with or for the benefit of the 
United States Atomic Energy Commission or its successors: Energy Research and 
Development Administration or the Department of Energy; 

2) Declaration from an Officer, Carton J. Eibl, of the Assignee, PurePulse 
Technologies, Inc., who has sufficient knowledge of the facts and similarly declaring that 
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Page 2 of 2 

Application Serial No. 10/039,311 

Statement Under § 1 52 of the Atomic Energy Act 



the invention of the subject application was not made or conceived under a relationship 
with the United States Atomic Energy Commission; and 



3) Declaration from Thomas F. Lebens, registered to practice before the 



United States Patent and Trademark Office (Reg. No. 38,221) and legal representative of 
Applicants, declaring that the fourth inventor, Joseph E. Dunn refused to cooperate and 
sign a declaration. 



Applicants have made a diligent effort to satisfy the requirements for 



Statement under §152 of the Atomic Energy Act. However, should there remain any 
deficiency or outstanding issues that require adverse action, it is respectfully requested 
that the Licensing & Review Board telephone the undersigned at (858) 552-131 1 so that 
such issues may be resolved as expeditiously as possible. 



Address all correspondence to: 
FITCH, EVEN, TABESf & FLANNERY 
Thomas F. Lebens 
120 So. LaSalle Street, Ste. 1600 
Chicago, IL 60603 

Direct telephone inquiries to: 
Thomas F. Lebens 
(858) 552-1311 

San Diego, California Office of 
FITCH, EVEN, TABIN & FLANNERY 



Respectfully submitted, 



August 23. 2004 
Date 




Reg. No. 42,555 



70 625rcs_atamic_cncrg 
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FETF 70625 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicant (s) : Clark, et al - 
Serial No.: 10/039,311 
Filed: 10/26/01 
For: 



Group Art 
Unit: 

Examiner: 



STERILIZATION OF 
PACKAGES AND THEIR 
CONTENTS USING LIGHT 



TBD 
TBD 




Commissioner of Patens and Trademarks 
Washington, DC 20231 
Attn: Licensing and Review 



DECLARATION PURSUANT TO 42 U.S.C, SS 2182 & 2457 

We Reginald Wayne Clark citizen of the United States 

residing at / James Clark 

Lierman citizen of the United States residing at 

, Donald Lander citizen of the United 

States residing at , and 

Joseph E. Dunn citizens of the United States residing at 



declare : 

That we made and conceived the invention described and 
claimed in patent application: 

Serial Number 10/039,311 Filed in the United Sates of 
America on October 26. 2001 titled STERILIZATION OF 
PACKAGES AND THEIR CONTENTS USING LIGHT 



[X] I. (For Inventors Employed by and Organization) That I 
(we) made and conceived this invention while employed by 
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Declaration 
S.N. 10/039,311 
Page -2- 

PurePulse Technologies Inc . That the invention is related to 
the work I (we) are employed to perform and was made within the 
scope of my (our) employment duties; That the invention was made 
during working hours and with the use of facilities, equipment, 
materials, funds, information and services of Pure Pulse 
Technologies , Inc ■ Other relevant facts are 



That to the best of my (our) knowledge and belief (and/or) based 

upon information provided by of 

PurePulse Technologies, Inc . : 

-OR- 

[ ] II. (For Self -Employed Inventors) That I (we) made and 
conceived this invention on my (our) own time using only my (our) 
own facilities, equipment, materials, funds, information and 
services. Other relevant facts are 



(Check III and/or IV below as appropriate) 

That to the best of my (our) knowledge and belief: 
[X] III. The invention was not made or conceived in the 
course of, or in connection with, or under the terms of any 
contract, subcontract or arrangement entered into with or for the 
benefit of the United States Atomic Energy Commission or its 
successors: Energy Research and Development Administration or the 
Department of Energy. 

-AND/OR- 

[X] IV. The invention was not made (conceived or first 
actually reduced to practice) under nor is there any relationship 
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V 



V 



V 



Declaration- 
S-N. 10/039,311 
Page -3- 

of the invention to the performance of any work under any 
contract of the National Aeronautics and space Administration. 



The undersigned inventor (a) declare futher that all 
statements made herein of his or her (their) own knowledge are 
true and that all statements made on information and belief are 
believed to be true and further that theBe statements are made 
with the knowledge that willful false statements and the like so 
made are punishable by line or imprisonment, or both, under 
Section 1001 of Title 18 of the United States Code and that such 
willful false statements may jeopardize the validity of the 
application or any patent^Aequirtg thereon. 




Post Office Address: 



Date: 



Inventor 1 © Signature: 



James Clark Lierman 



poet Qffide Address i 



Date: 



Inventor's Signature; 
Post Office Address: 



Donald Lander 
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Declaration 
S,N. 10/039,311 

Page -3- 

of the invention to the performance of any work under any 
contract Of the National Aeronautics and Space Administration. 



The undersigned inventor (b) declare futher that all 
statements made herein of his or her (their) own knowledge are 
true and that, all statements made on information and belief are 
believed to be true and further that these statements are made 
with the knowledge that willful false statements and the like so 
made are punishable by line or inqprisonmentr or both, under 
Section 10 01 of Title 18 of the United States Code- and that such 
willful false statements may jeopardize the validity of the 
application or any patent issuing thereon. 



Inventor's Signature; 
Post Office Address: 



Reginald Wayne Clark 



Date: 



Invent or 1 m Signature 
Post Office Address 



e; Htfrnlb 

/ frames Clark Lienuan 



mian 



Date: 



Inventor's Signature: 
Post Office Address; 



Donald I*ander 
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FROM : LRNDHR PHONE NO. : 619 551 0315 Rug. 20 2004 0i:58PM P3 



Declaration 
S.N. 10/039,311 
?age -3- 

of the invention to the performance of any work under any 
contract of the National Aeronautics and Space Administration. 



The undersigned inventors) declare futher that all 
statements made -herein of hie or her (their) own knowledge are 
true and that all statements made on information ajid belief are 
believed to be true and further that these statements are made 
with the knowledge that willful false statements and the like so 
made are punishable by line or imprisonment, or both, under 
Section 1001 of Title 18 of the United States Code and that such 
willful false statements may jeopardize the validity of the 
application or any patent issuing thereon. 

Investor's Signature: — 

Reginald Wayne Clark 
Post Office Address: , 



Date ; 



Inventor's Signature: 



James Clark Lierman 
Post Office Address? , 



Date: 



Inventor ' s Signature : 
Post Office Address: 
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Declaration 
S.N. 10/039,311 
Page -4- 



Date : 



Inventor's Signature: __ 

Joseph E . Dunn 
Post Office Address: 



Date: 



70625dec.001 
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FETF 70fi^5/5402 

m THE TBnTBP ffOffEg PATENT AMD TRADRMAtt* OtrWTfig 
Applicant (s) s cn,n:rk, et al. 
Serial No. t 10/039,311 
Piled: 10/26/01 
For: 



Group Art 
tlhits 

Examiner i 



.STERILIZATION OF 
PACKAGES AND THEIR 
CONTENTS USING LIGHT 



TBD 
TED 



*"%0 



Commissioner of Patens and Trademarks 
Washington, DC 20231 
Attn: Lie easing and Review 



gOPPLBMRM gas PKCT.RRATIflM Bg OFFICER 
PUHBIBUaT TQ 4a U.g.G. SB 21gg ft 2A?7 
PfflPi ^^PTrT^* ^ ™«r HEFH9BH TO fllfflf 



______ citizen of the United d taiie* 



declare: 



t, S*J 1 W f B 3X1 officer of -FmregulBe Technology,. 
* nc - during the period of time when the inventors made 
and conceived the invention described and claimed in 
patent application: 

Serial Number 10/039.331 Piled in the United slated 

of America on October 26. 2001 titled STBriliz^ttc^ 



OF PACKAGES ASTO Tp^T? ^ 



ffl I. (For Inventors Enployed by and Organization)! That 
the Inventors made and conceived this invention while einployek 
b * — PuirePu lae, Technologies. Inc. That the invention is r ! 
related to the Work the Inventors were employed to perforin add 
was made within the scope of the Inventor's ert^ploymant duties^ 
That the invention was made during working hours and -with; the! 
use of facilities, equipment, materials, funds, information j 
and services of — PircePulae Teghxiolrttyl ea. im«. Other • i 
relevant facts are - * i 
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Declaration 
SJf. 10/039,311 
Page 



That to the best of my knowledge and belief (and/or) haded 

upon information ppotrided by _ of 

PurePulae Terfmr^rxriea » Inc. 



-OR- 



[ 1 II. (For Self -Employed Inventors) "That I (we) toadi 
and conceived this invention on ray (oar) own rime using only 
toy <our> own facilities, equipment, materials, funds , 
information and services, other relevant facta are : 



(Check III and/or IV below as appropriate) 

That to the beat of my (our) knowledge and belief: ; 

[X] III. The invention was not made oar conceived in tiU 
course of f or in connection with, or under the terms of !anyi 
contract, subcontract or arrangement entered into with Or fcir 
the benefit of the tbaited States Atomic .Energy Comraispidn o3 
ita successors i Energy Research and Development administration 
or the Department of Energy^ 

-AMD/OR- 

[tl IV. The invention was not node (conceived or first 
actually reduced to practice) under nor is there any • 
relationship of the invention to the performance of any IworK 
under any contract of the National Aeronautics and Space 
Administration. : 



The undersigned Officer of Pnrefulse Technologies, Jlno. 
declares further that all statements made herein of hie ior Her 
own knowledge are true and that all statements made on 1 
information and belief are believed to be true and further 
that these statements are made with the knowledge that Willflul 
false statements and the like so made are punishable by aine 
or imprisonment, or both/ under Section 1001 of Title 18 of 
the United States Code and that such willful false statt^entjs 
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Declaration 
S.N, 10/039,311 
Page -3- 



niay jeopardize the validity of the* application or any patent 
issuing thereon. 



Officer's Signature: 
PoBt Offica Address c 



r ^ ■ — — Q ^ ^ — H 



Date: ' 



70625dwc by ma. 001 
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FETF 70625/5102 

IN THE TOUTED STATES PATENT AjjD TRADEMARK OFPICE 

Applicant (s) : Clark et al. 

Appln, No.: 10/039,311 

Filed: 10/26/2001 

For: STERILIZATION OP 

PACKAGES AND THEIR 
CONTENTS USING LIGHT 

Group Art 
Unit : TBD 

Examiner: Not Yet Assigned 

DECLARATION OF THOMAS F „ LEBENS 

Asst. Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

I, Thomas F. Lebens, declare as follows: 

1. I am currently registered to practice 
before the United States Patent and Trademark Office, 
registration number is 36,221, 

2 . I am presently a legal representative of 
Applicants in the present application. 

3. I personally contacted Mr. Joseph E. Dunn 
by telephone at his office, which telephone number is 
708-563-9190, and spoke with Mr. Dunn. 
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Lebens Declaration 
S.N, 10/039,311 
Page -2- 

5- 1 requested that Mr, Dunn sign the 
declaration pursuant to 42 U.S. C. §§ 2182 & 2457 
indicating that the invention of the subject application 
was not made or conceived in the course of, or in 
connection with, or under the terms of any contract, 
subcontract or arrangement entered into with or for the 
benefit of the United States Atomic Energy Commission or 
its successors: Energy Research and Development 
Administration or the Department of Energy nor is there 
any relationship of the invention to the performance of 
any work under any contract of the National Aeronautics 
and Space Administration if he believed the satements 
were accurate. 

6. Mr. Dunn verbally told me that he did not 
want to assist with the prosecution of the application 
without anything in his favor. Mr. Dunn further verbally 
told me that he would not do anything to meet the 
deadline of March 20/ 2003/ for which the declaration is 
to be submitted. 

7* Based upon my conversation with Mr. Dunn, I 
declare that Mr. Dunn refused to sign the declaration 
pursuant to 42 U.S.C. §§ 2182 & 2457. 

8. I hereby declare that all statements made 
herein of my own knowledge are true and that all 
statements made on information and belief are believed to 
be true; and further that these statements were made with 
the knowledge that willful false statements and the like 
so made are punishable by fine or imprisonment, or both, 
under section 1001 of Title 18 of the United States Code, 
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Lebens Declaration 
S.N. 10/039,311 
Page -3- 



aad that such willful false statements may jeopardize the 
validity of the application, any patents issuing thereon, 




7 0S2Sd«c. lebens . 002 
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PTO/SB/21 (OS-03) 
Appeal for use Inroiign 07/31/200$. owa GS5t-00S1 
U.S. PaUwri *nd Trademark Ofllce; UJS, DEPARTMENT OF COMMERCE 



TRANSMITTAL 
FORM 

(to be usad for ail correspondence after initial filing) 


Application Number 


10/039,311 


Filing Date 


October 26. 2001 


First Named Inventor 


Clark 


Art Unit 


TBD 


Examiner Name 


TBD 


Total Number of Pages In This Submission 


16 


Attorney Docket Number 


70825/5102 



ENCLOSURES (check all that apply) 



| | Fee Transmittal Form 

jp] Fee Attached 
Q Amendment / Reply 
| | After Final 
{ | AffIdavits/dedaration(5) 

| | Extension of Time Request 



□ 
□ 
□ 
□ 



Express Abandonment Request 

Information Disclosure Statement 

Certified Copy of Priority 
Documents) 

Response to Missing Parts/ 
Incomplete Application 



□ 



Response to Missing Parts 
under 37 CFR 1.52 or 1.53 



P] Drawing(s) 

Q Licensing-related Papers 

□ Petition 

□ 
□ 
□ 



Petition to Convert to a 
Provisional Application 

Power of Attorney, Revocation 
Change of Correspondence Address 

Terminal Disclaimer 



□ 

n 

□ 
□ 
□ 



After Allowance Communication 
to Group 

Appeal Communication to Board 
of Appeals and Interferences 

Appeal Communication to Group 

(Appoal Notice, Brief, Reply Brief) 
Proprietary Information 

Status Letter 



P"| Request for Refund 
□ CD, Number of CD(s)_ 



Other Enclosure(s) (please 
identify below): 

Response to the Requirement For Statement 
Declaration of Clark, Lierman and Lander; 
Supplemental Declaration By Officer) 
Declaration of Thomas F. Lebens; 
Facsimile Covershe 



REMARKS: 



mas K 



* 3 - 



SIGNATURE OF APPUCANT, ATTORNEY. OR AGENT 



Individual name 



Signature 



Steven M. Freeland, Reg. No. 42,555 



Date 



August 23, 2004 



CERTIFICATE OF TRANSMISSION/MAILING 



I hereby certify that this correspondence Is being facsimile transmitted to [he USFTO or deposited wiih the United States Postal Service with sufficient postage 

as first class mail in an envelope addressed to: Commissi oner tor Patents. P.O. Box 1450, Alexandria, VA 22313- 1450 the date shown below. 

I August 23, 2004 | 



Typed or printed name 



Signature 



Steven M. Freeland 




August 23, 2004 



This mllee&>n of tntormalton Is required by 37 CFR 1 .5. Tho infr»mfllIon te required Id obtain or retoin a bencDt by Die pubDc wWcn Is lo foe (and by ihe USFTO to procea) 2tn application. 
Confidentiality is governed by SS U.3.C. 1 22 and 37 CFR 1 .14, Tnte coflcCmn is estimated to 1 2 minuted to corneals, fncrudbg g^ihcring. preparing, and eubfrt Wna Uid completed appli cation 
farm to thfi USFTO. Time VrfJJ vary depending upon [ho individual e&S6. Any COmrnente on thOBiTTOUnl c^Erro you raqinre to CarnplB to IftlS fofrn BndJorwqOCdrons for mjudngthh burden 

should be sent to the Chief bitomafiort Officer. U.S. Patent and Tredemark Office. U^. Department of Commerce, P.O. Box 1*50, AtowwvJrio, VA 223 13-1 450. DO NOT SEND FEES OR 
COMPLETED FORMS TO THIS ADDRESS. SEND TO; Commissi oner for Patents. P.O. Box 1450, Alexandria VA 22313-1430. 

If you need state tance In oompiollng Ih© toon, cafl 1^00-PTO-9198 and select option 2- 



23/04 12:34 FAX 858S520095 



@001 




Fitch, Even, Tabin & Flannery 

Intellectual Property Law 



FACSIMILE 



Name; 



FAX: 

Application No. 
Filing Date: 
Inventors: 
Art Unit: 
Examiner: 



Mr. James Samuels 

Licensing and Review 

U.S. Patent & Trademark Office 



(703) 305-7658 

10/039,311 
October 26, 2001 
Clark et al. 
TBD 
TBD 



From: 

Telephone Number: 
Today's Date: 
Attorney Docket No.: 
Pages: 

Dispatched by: 



Steven M. Freeland, Reg. No. 42,555 
(858) 552-1311 
August 23, 2004 
70625/5102 

Sixteen (16) (including this 1-page coversheet) 

D. Docket^^ _ 

PLEASE CONFIRM RECEIPT 



Transmitted herewith for filing via facsimile : 

Transmittal Form (1 pg,); Response to the Requirement For Statement (2 pgs.); Declaration of 
Clark, Lierman and Lander (6 pgs.); Supplemental Declaration By Officer (3 pgs.); Declaration 
of Thomas F. Lebens (3 pgs.); Fax coversheet (1 pg.) 

The docum ents accompanying this facsimile transmittal cover sheet contain information from the law firm of Fitch, 
Even, Tabin & Flannery which may be confidential and/or legally privileged. The documents are intended only for 
the personal and confidential use of the addressee identified above. If you are not the intended recipient or an agent 
responsible for delivering these documents to the intended recipient, you are hereby notified that any review, 
disclosure, copying, distribution or the taWmg of any action in reliance on the contents of this transmitted information 
is strictly prohibited. If you have received this facsimile in error, please immediately notify the Firm so that we can 

arrange for the return of the original documents to us. Thank you. m 

9276 Scranton Road, Suite 250 
San Diego, California 92121-7701 
Telephone 858-552-1311 
Fax 858-552-0095 
70625£axcvrsht001 



